Physical Address

o ] . www.lepelfle-nkumpi.gov.za
Private Bag X07 ' 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 07.37.
0745 Tel : (+27)15 633 4500

Fax : (+27Y15 6336896

REQUEST FOR QUOTATION FOR SUPPLY AND DELIVERY
OF GRASS BALES

QUOTATION NUMBER: QT0029/2017/18

TECHNICAL ENQUIERIES BIDDING RELATED ENQUERIES
CHIEF TRAFFIC OFFICER SUPPLY CHAIN MANAGEMENT
Mr. L.E Kgaase Ms. Mantwa Ramothole
LEPELLE-NKUMPI LOCAL MUNICIPALITY LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X (07 | PBAGXOT
CHUENESPOORT CHUENESPOORT
{745 0745
Tel: (015)6334567 Tel: (015) 633 4531/4602
Fax: {015) 633 6896 Fax: {015} 633 6896

NAME OF BIDDER (BIDDING ENTITY)

CSD NUMBER

RECEIPT NUMBER

CLOSING DATE - i 22 MAY 2018
CLOSING TIME | : 11HO0

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address . | : e Physical Addr'es‘é

Private Bag X07 170.BA Civic. Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737

0745 Tel (+27)15 633 4500

Fax : {+27)15 633 6896

QUOTATION NUMBER: QT029/201 718

Suitable service providers are hereby invited to submit formal written guotations for
supply and delivery grass bales.

quantity

DESCRIPTION

300

Supply and delivery of grass bales

Specification:

Rolls Grass bales sizes 1.5m length x 1.1m width (latest production)
Delivery must be made to Municipal cattle pound premises next to
Lebowakgomo Unit A show grounds

‘Conditions

e Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to:Supply Chain Management Offices Civic Centre(Next to
Security ) Lebowakgomo between 07h30 and 16h30 .

« Quotations must be accompanied by the fbll'owin_g(Failure'to.attac;'h will lead to
disqualifications):

C

Valid Tax Clearance Compliance Status which include a unique
Pin -

Copy of CK/Company registration certificate,

Gopy of BBBEE status level certificate from an accreditated
agency, auditors or accountants,

Certified copy of .D of members or Directors

Statement of Water and Lights rates/letter from
traditional(including head man) authority/lease agreement for
both company and all directors (If the statement of municipal
rates and taxes are not in bidder’s name and the bidder is residing
in-that propérty, an affidavit from SAPS must be attached.)

MDB 1, MBD6.1, MBD4, and MBDS forms and General conditions
of contract (GCC) obtainable from the Municipal website

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011



i

Postal Address www.lepelle-nkumpi.gov.za ‘Physical Address
Private Bag X07 170-BA Civic Centre
CHUENESPOORT Unit F; LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax ; {+27)15 633 6896
(www.lepelle-nkumpi.gov.za) and Supply Chain Offices which must be
completed in full and each page initialized.

« Fixed prices must be valid for at least ninety (90) days.

e Price(s) quoted must be firm and inclusive of VAT

» Quotations must be on.an official letterhead of the company

o A firm delivery period must be indicated on the quotation

. Errors and / or omissions:in technical specifieation of the offer, or the prices
calculations will disqualify your quotation

 No pricing option is-allowed. Only one price for one brand/product must be
supplied.

« Please indicate the brand which is quoted and that which will be delivered, if
applicable

» USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

o Suppliers mustbeina position to deliver within at least 14 days upon
receipts of an official purchase order.

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, andlocal
content and preferential procurement regulations of 2011. (More information about
application and requirements, please refer to MBD 6.1 for compliance and guidance
on how to be accredited

1ssued on 15/05/2018

Closing date for submission will be 22/05/2018 at 11H00

MR T B MOTHOGOANE
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




PARTA

INVITATION TO BID

Vo ARE TEREBYINVITED TOBIPEOR REGUIREMENTSOE THE (NANE OE MON/CIPALTY

Y/ MURIGIPABENTITY):

1 BID NGMBER: |

[ CLOSWGDATE: . |

CLOSING TiME: |

DESCRIPTION '

' i-TdviE-'-'_S,iilGEQESSZEﬁlI’:{-B]DD_ER%WuEs:‘BEEREQI:IE'RE'B}IG?E}EE?;N%MQESIG'N?P}WRH:‘EEN?G;QNTFR!%;GEE.GRME[MHBZ}

“BID RESPONSE DOCUMENTS MAY BE-DEPOSITED IN THE BID BOX

SITUATED AT [STREET ABDRESS

| SUPPLIER INFORMATION

1 NAME DFBIDDER

| POSTAL ADDRESS

{ STREET ADDRESS

TELEPHONE NUMBER,

| GODE

| IIINUMBERE |

CELLPHONE NUMBER:

| EAGSIMILE NUMBER

| numser: |

“E:MAIL ADDRESS

Toore |

VAT .REGISTRATION NUMBER

- TAX COMPLIANGE STATUS

TGS PIMN ‘

oR | CSDNe:

| B-BBEE STATUS LEVEL VERIFICATION
CERTIFIGATE |
TFICK APPLICABLE BOY¥)

B-BBEE STATUS:

LEVEL SWORN
AFFIDAVIT

T yes:
{ ClNo_

A R.BEEE STATUS

VELVERIEICATIO

OR

' GRDER TO.QUALIEY.FOR PREFERENCE FOIN'
| ' o ARE ¥OU A FOREIGN .

A O T Ok Clves (o | BASED SUPRLERFOR | [Yes [N
REPRESENTATIVE IN SOUTH AFRICA B aenvicss |- |
| FOR THE 500DS SERVICESTWORKS | e yeg eNGLOSEPROOF| | IWORKS OFFERED? | [IF YES, ANSWERPARTBI3]
TOTAL NUMBER OF ITEMS OFFERED TOTALBIDPRICE | R

SIGNATURE OF BIDDER .

DATE

- EAPAGHY UNDER WHIGH THIS SID 15
SIGNED _

BT DING FROCERURE ENQUIRIES MAYBE DIRECTEDTO:

S EETNCA N ORMATION MAY.BE DIRECTED 0:

DEPARTMENT _CONTACT PERSON.
CONTACT PERSON TELEPHONE NUMBER.
| TELEPHONE NUMBER 1 FACSIMILE NUMBER
FACSIMILE NUMBER 1 E-MAIL ADORESS
E-MAIL ADDRESS '




MBD1

PART B
TERMS AND COND!TIONS FOR BIDDING

i o B SUBMISSION::
1 .1, BIDS MUST BE DELIVERED BY THE STIPULATED. ME.-I.
CONSIDERATION.

2. ALL-BIDSMUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-{NOT TOBE. RE TYF’ED) OR ONLIHE

1.3, THIS BiDISSLBJECTTOTHE PREFERENT[AL PROCURENMENT: POLICY. FRAMEWORKACT AND THE PREFERENTIAL PROCUREMENT
'REGULATIGNS 2017, THE GENERAL CONDITIONS OF CONTRACT (GCG) AND, 5 APPLIGABLE, ANY OTHER SPECIAL CONDITIONS:
OF CONTRAGT.

= CORRECT ADDRESS: LATE. B[DS WILL NOT BE'ACCEPTED FOR |-

A COMPLIANCERCQUIREMENT.
BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OE!L!GAT}ONS

22 BIDDERS. ARE REGUIRED TG SUBMIT THEIR UNIQUE PERSONAL. IDENTIFICATION NUMBER{PIN) ISSUED BY.SARS TO ENABLE THE
QORGAN: OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

23 APPLICATION FOR THE TAX COMPL!ANCE STATUS (TGS CERTIFICATE OR PIN MAY'ALSO' BE MADE VIA E-FILING. INORDER TQ/
USE. THIS PROVISICN, TAXPAYERS WILL NEED. TO REGISTER. WITH SARS A3 E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA,

‘94, FOREIGN-SUPPLIERS MUST COMPLETE THE PRE»AWARD QUESTIONNAIRE IN'PART B 3.
1 25 BIDDERS MAY ALSOSUBMIT A PRINTED TGS CERTIFICATE TOGETH ER WiTH THE BID.

26 INBIDSWHERECONSORTIA/JOINT VENTU HES / SUB-CONTRACTORS ARE INVOLVED; EACH PARTY MUST SUBMIT A SEPARATE
i TGS CERTIFICATE / PIN-J C3D NUMBER, _

27 WHERE NO TOS ISAVAILABLE BUT THE BIDDER IS REGISTERED ON THE GENTRAL SUPPLIER DATABASE (C8D), ACSD N_UM_BER _
MUST BE PROVIDED.

UESTIONNARETO BIDNGFOREICNSURPLIER

3.1, ISTHEENTITY, ARESIDENT OF THE REPUBLIC OF SOUTH AFRICA {RSA}? 7 yes [ING.
3,2. DOES THE ENTITY HAVE'A BRANCH I THE RSA? [ Yes [Ino
3.3 DOESTHEENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? 3 yes-(One
14, DOES THE ENTITY HAVE ANY:SBURGE OF INCOME IN THE RSA? 7 ves NG
135, 18 THE ERTITY LIABLE IN THE RSA FORANY FORM.OF TAXATION?: 1 ves ONo.

| IF THE ANSWER IS *NO” T0 ALL OF THE ABQVE; THEN [T 1S NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANGE STATUS.
-SYSTEM PItl CODE FROM THE SCUTH AFRICAN, REVENUE SERVICE: (SARS) AND tF'NOT REGISTER AS PER 2:3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS M#Y RENDER THE BID INVALID,
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e e e
GAPACITY UNDER WHICH THIS BID IS'SIGNED:

DATE: prwvapaveeat frmrabavedzeagedbbsin T aab ey iR R



MBD 4

24
22

2.3

24

2.5
2.6

2.6.1

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, inciuding persons employed by the-state’, or persons having a kinship with
persons employed by the state, including a blood refationship, may make an offer or offers in terms
of this invitation to bid {includes an advertised compstitive bid, a fimited bid, a proposal or written
price quotation). In view of possible allegations of favouritism, should the resulting bid, or part
thereof, be awarded to persons employed by the state, o to pérsons connected: with or related fo
them, it is required that the bidder or his/her authorised representative declare his/her position in
relaition to the evaluating/adjudicating authority where-

- the bidderis employed by the state; andfor

- the legal person on whose behalf the bidding document is signed, has. a relationship with

persons/a person who arefis involved in the evaluation and or adjudication of the: bid(s), or
where it is known that such a relationship exists between the person or persons for or on
whose behalf the declarant acts and persons who are involved with the evaluation and or
adjudication of the bid.

In-order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Fult Name of bidder or his or her representative: .............. TUOURRTPRS s v

...“.....__..-.....u......._.....:.-..&'.;.-.'...'--'....n....-.......--.....-_u._.._..... ......................

s u..'..‘---...'......xu--,..-...._.x...-_-...._..__-...a.-...-.._-...,-.-..-.-.“:--u.-.n.-.«.n. ------------------------------------------------

VAT Registration Number: ........ ST SRR UPPIPS TR

The names of all directors / trustees | shareholders / members, their individual identity numbers, tax
reference numbers and, if applicable, empioyee / PERSAL numbers must be indicated in paragraph

3below.

*Slate” means —

{a) “any nafional or provincial depariment, pational or provincial public: entity or. constitutional institution within the meaning of the Public Finance
Management Act; 1099 {Act No. 4 of 1 994); .

{b} -any-municiality.or municipat entity;

fc} provinciat legistature; '

{d) national Assembiy or ihe patiorial Counil of piovinces; or

{e} Pariament,

TSharehblder means a person who owns shares in the company and is actively invalved in the managsment of tive enterprise of business and exerclses control over
the: enterprise. ' o



2.7

2.7.1

2.7.2

2,7.21

Are you or any person connected with the bidder
presently employed by the state”?

if so, furnish. the following particulars:

Name of person / director / trustee / shareholder/ member:
Name of state institufion at which you or the person.
connected to the bidderis employed

Pasition occupied in the state-institution:

Any other partieufars:

S R LR R R R TR LR LR E R b

If you are presently employed by-the state, did you obtdin
ihe appropriate authority to undertake remunerative
work outside employment in the public sector?

if yes, did you attach proof of such authority to the bid
document?

(Note; Failure to submit proof of such autherity, where
applicable. may result in the disqualification of the bid.

97.9.2 If no, furnish teasons for non-submission of such proof:

......................................................................................
...a-"_......,,..-..,.........-_,.1...-.....-._..“-.-..-...--.-_.. .........................

..--n.-;-..-.'-_-._.__.-..'._.."-.....-.._v-.“....-..;...-‘u..n-_--.-.”u;-..._.n.._v.u...a

2.8 Dic you or your spouse; o any of the company's directors /

2.9

294

trustess / shareholders / members or their spouses conduct

business with the state in'the previous twelve months?

...n.‘._-.-.-u..-.--.."_--_-....--..v,---'.-u_.u..-x.-."u-----.'.... .....................
-....-‘.,......'1.....'..........-._.'.---.n_..‘-,.a-u<.-_u-_--.-u--.'..n-. ------

ITIRLLELL ..'-_..'.-.-.....».u‘._..........--..;.;._.-..;--.....-‘..-.-_ ...............

Do you, or any person connected with the bidder, have
any ielationship (family, friend, other} with a person
employed by the state and whe may be involved with
the evaluation and.or adjudication of this bid?

{f so, furnish particulars.

R R L R R Rt kb

YES/NO

R S L LEE T TR L EEARELERR AR

P T PR PR P LR R R R R LR

R TS LA L PP TR R T L L AL A

YES/NO

YES /NO

YES/ NO

YES/NO



B T R TR TR LR DL LA kb

......--...-'.-'..-_-'....‘....-.-....._--.,.‘-._.4.--_-..._-_.-..._.‘..'-_.-_'_,-'_"',-..;-.

240 Are you, or any person connected with the bidder,
aware of any relationship (family, friend, other) between
any other-hidder and any person.employed by the state
who may be-involved with the-evaiuation and or adjudication
of this bid?

2.10.11f 50, furnish particulars.

I S

P D S TR LR AR AL

YES/NO

211 Do you or any of the directors / trustaes / shareholders / members YESINC
of the company have any interest in any other related companies
whether or not they are bidding for this contract?
2 11.11¢ 50, furnish patticulars:
3 Full details of directors | trustees / members / shareholders.
Full Name' ITdentity Personal Income | State Employégw

Number ‘Tax
Number

Reference

Number / Persal
Number




DECLARATION
| THE UNDERSIGNED (NAME)...cc.rcs v e sisinos oo e .
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

e erieseaavieaaeervessrmhaasessisiecani i et ST T

Novermber 2014



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. t.contains general information and
serves:as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Levei of Contribution

NB: BEFORE COMPLETING THiS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1. GENERAL CONDITIONS
11  The following preference point systems are applicabie to ail bids:

. the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
‘applicable taxes included); and _
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes incjuded).
1.2
a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable
taxes included) and therefore: the ........... preference point system shall be
applicable; or
by Either the 80/20 or 90/10. preference point system will be applicable to this tender
(delete whichever is not applicable for this tender). '

43 Points for this bid shall be awarded for:
(a) Prics; and
(b) B-BBEE Status Level of Contributor.
1.4  The maximum poeints for this bid are allocated as foliows:

PR
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not 100
exceed

1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, wili be interpreted to mean that preference points for B-BBEE status.
ievel of contribution are riot claimed. ' _

1.6  The purchaser reservesthe right to require of a bidder, either before a bid is adjudicated
or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.



DEFINITIONS

(a) “B-BBEE” means broad-based biack economic empowerment as-defined in section
4 of the Broad-Based Black Economic Empowerment Act,

(b) “B-BBEE status level of cont’ributpr” means the B-BBEE status of an entity in terms.
of a code of good practice on black ecoriomic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

() “bid” means a written offer in a prescrived or stipulated form in response to an
invitation by an organ of state for the provision of goods -or services, through price
guotations, advertised competitivé bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act’ means the Broad-Based
Biack Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(f “fUnctionality”’ means the ability of a tenderer {0 provide goods. or services in
accordance with specifications as set out in the tender documents.

(_g') “prices” includes-all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor’” means:
1) B-BBEE Status level certificate issued by an authorized body or person;’
2) Asworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3} Any.other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” meansa qualifying small business enterprise In terms. of a code of good
practice. on black economic empowerment issued in terms of section 8 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/410 PREFERENCE POINT SYSTEMS

A maximum of 80 or 80 points is allocated for price on the following basis:

80/20 or 90/10
pszgg[lmw) of _PS=9_0[1_w) :
_ P min _ Pmin.
Where
Ps =  Points scored for price of bid under consideration
Pt =  Price of bid under consideration
Pmin =  Price of lowest acceptable bid

BOINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR.

In terms of Regulation 6 (2) and 7 (2) ‘of the Preferential _Procur_ement..Regulatitms,
preference points must be awarded to a bidder for aitaining the: B-BBEE status jevel of
contribution in accordance with the table below:

Page 2 of §



6.1

7.1.4

[

20
18

-
Q

14,
12

~ o o Is jor jn

8
Non-compliant
contributor

o b 1N I (s o O O

o [N o |

BID DECLARATION
Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED N TERMS OF
PARAGRAPHS 1.4 AND 4.1 )

B-BBEE Status Level of Contributor: LT e (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in -accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of conttibutor,

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicabie box)

el Imo1 ]

If yes, indicate:

) What percentage of the contract . will be
subcontracted.......... DTN -t

i) The name of the SUD-CONIrACTON. .. vesovv i cenieemmen e BUTP TIPSR
iy The B-BBEE status level of the sub-contractor. ... TR TUUPDR
iv) Whether the sub-contractor is an EME or Q3SE
(Tick applicable box)
[Ves| [ no | |
V) ‘Specify, by ticking the appropriate box, if stibconiracting with an enterprise in terms
of Preferential Procurement Regulations,2017:

Designated Group: An EME or QSE which is at asiE1% owned || EME | QS

E |

by:. _ \ + _

“Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people fiving in rural or underdeveloped areas or townships

Cooperative owned by black people B

Page.3of B



Black people who are military veterans

OR
Any EME
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
company/ffirm:... ...... s e e e e e e i e e e e
8.2 VAT registration
number:......... [ O U PP UORUPT e i
8.3 Company registration
10 0] = SRR PO PPRR
8.4 TYPE OF COMPANY/ FIRM
[0 Partnership/Joint Venture / Consortium
0  One person business/sole propriety
1  Close corporation
0  Company
0O (Pty) Limited
[TICK APPLICABLE BCX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
O Manufacturer
g  Supplier
01 Professional service provider
C  Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]
8.7 MUNIGIPAL INFORMATION
Municipality where business is situated:
Registered Account Number: ..o
Stand Number:...... rerie e e Cera e e ie e _
88 Total number of years the company/firm has been in business:... ...
8.9 liwe, the undersigned, who is / are duly authorised to do so on behalf of the

companyfﬂrm cerfify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing ceriificate, qualifies the
company/ firm for the prefer_ence_(s) shown and | / we acknowledge that:

Page 4 of 5




5

i) The information furnished is true and correct;

ify The preference points claimed are in accordance. with the General Conditions as
indicated in paragraph 1 of this form;

iy Iy the event of a contract belng awarded as a resuit of points claimed as-shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) i the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition 1o any other remedy it may have -

(@) disqualify the person from the bidding process;

(b) recover costs, losses or.damages-it has incurred or suffered as a
resuit of that person’s conduct;

(c) cancelthe contractand claim any damages which it has suffered as
a result of having to make less favourable arrangements dueto such
cancellation;

(d) recommend that the bidder or contractor, its shargholders and
- directors, or only the shareholders and directors who acted on a
frauduient basis, be restricted by the National Treasury from
obtaining business from any organ of state for a perod not
exceeding 10 years, after the aud/ alteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES

£ Ry SIGNATURE(S) OF BIDDERS(S)

D0 vt sty DATE: SIEUTE L RO
ADDRESS et B et

Page5of 5
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4.1

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

Tt serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
iaken to combat the abuse of the supply chain.management gystem.

The bid of any bidder may be rejected if that bidder;, or-any of its directors have:

a. abused the municipality’s / municipal entity’s. supply chain management.
§ystem ot committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
tnunicipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defanlters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above; the following questionnaire must be
completed and submitted with the bid.

Question _ L .
Is-the bidder or any of its-directors listed on the National Treasury's Database of Restricted Suppliers as
comipanies or persens prohibited from deing business with the public séctor? I:l D
(Companies or persons who are listed on this Database were informed in writing of
this restriction by the Accouriting Officer/Authority of the institution that imposed the
vestriction after the audi alteram partem tule was applied).

The Databsse of Restricted Sappliers now resides on.the National Treasury’s
website(wwi treasury.cov.za) and can be accessed by clicking on its link at the
bottom of the homie page.

4.1.1

f so, furnish particulars:

42

Is the bidder-or any of its directors listed on the. Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 I:I D
af2004)?

The Register for Tender Defanlters can be accessed on the National Treasury’s.
website (www.treasury.gov.za) by clicking on its link at the bottom of the home
page,

If s0, furnish parficulars:

4.3

years?

Was the bidder or any of its directors convicted by & court of law (including a court-of | Yes | No
law outside the Republic of South Aftica) for fraud or corruption during the past five D D




4.3.1 | If so, furnish particulars:

_ - Question . . :

4.4 Does the bidder or any of its diréctors owe any mumclpal rates and taxes or
municipal charges to the municipality / municipal entity; or to-any other municipality D
/ municipal entity, that is in arrears for more than three months? :

4.4.]1 | If so, furnish particulars:

4.5 Was:any contract between the bidderand the municipality / municipal entity or any’ Yes | No
other organ of state-terminated during the past five years on account of failure to D D
perform on or comply with the contract?

47,1 | If so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) .v.ccvcrvcnmnsiverenissnin eeeeeeirra e e
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT;

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

irraieismsitvesssranranianinnrinrtanaraasneru B R L L LI TRy L P 1)

Posmon Name of Bldder
TS3ETHW
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES
The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(if) To ensure that clients be familiar with regard to the rights
and obligations of 4ll parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words.in the masculine also mean in the
feminine and netiter.

e The General Conditions. of Coritract will form patt of
all bid documents and may not be amended.

« Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1, Definitions

General Conditions of Contract

1.
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1.4

1.5

1.6

1.7

1.8
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1.10

The following terms shall be interpreted as indicated:
“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract® means the written. agreement. entered into between the
purchaser and the supplier,.as recorded in the contract form signed by

the' parties, including ali attachments and appendices thereto and all

documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and. proper performance of his contractual

obligations.

“Corrupt practice™ means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution..

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government-and encouraged to market its

‘products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are

‘produced when, through manufacturing, processing or substantial and

major assembly of components, a commercially recognized new

product results that is substantially different in basic characteristics or

in purpose or utility from its components.
“Day”™ means calendar day.

“Delivery” means delivery i compliance of ‘the conditions of the
contract or-order, '

“Delivery ex stock” means immediate delivery directly from stock
actually-on hand.

“Delivery into consignees store or to his site™ means delivered. -and
vnloaded in the specified store or depot or on the specified site. in
cornpliance with the conditions of the contract or order, the supplier
bearing all risks and charges -involved until the supplies. are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods

Gn ows initiative in the RSA at lower prices than that of the country of"

origin and which have the potential to harm the local industries in the



1.12

1.14

1.15

1.16

1.17

1.22

1.23

1.24.

RSA.

*Force majenre” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may inchide, but is not restricted to, acts of the purchaset-
in its sovereign capacity, wars or revolutions, fires, floods, epidernics,
guarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in erder to
influence a procurement process or the exeeution of a contract tb the
detriment of any bidder; and includes collusive practice-among bidders

(prior to or after bid submission) designed to establish bid prices. at

artificial non-competitive levels and to deprive the bidder of ‘the
bénefits of free and open competition.

“GCC” means the General Conditions of Contract..

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the: purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or matérials which have. been of are
still to'be imported (whether by the-supplier or his subcontracters) and
which costs are, inclusive .of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the. South African place of
entry -as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured, '

“Local content” feans that portion of the bidding price which is not

included in the imported content provided that local manufacture does
take place.

“Manufacture™ means the production of products in. a factory using.
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order‘issued for the:supply of goods
or works or the rendering of a service..

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser™means the orgatization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC™ means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of

the goods, such as transporfation and any other iricidental services,
such as installation, commissioning, provision of technical assistance,

training, catering, gardening, “sécurity, ‘maintenance and other such



2. Application

3. General

4, Standards

5. Useof
contract
documents
and
information;
inspection..

6. Patent rights

3.1

32

4.1

3.1

5.4

6.1

obligationis of tlhie supplier.covered under the contract.

. “Written” or “in writing” means handwritien in ink .or any form of

electronic or mechanical writing.

These general conditions are applicable to all bids; contracts and orders
including bids for functional and professional services, sales; hiring,
letting and the granting or acquiring of rights, but excluding:
immovable property, unless otherwise indicated in the bidding:
documents.

‘Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are; in conflict with these
general conditions, the special conditions shall apply.

Uriless otherwise indicated in the bidding decuments, the: purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
docimeénts may be charged..

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin: The Government Tender Bulletin may be
obtained directly from the Geovernment Printer, Private Bag X85,
‘Pretoria 0001, or accessed electronically from www. Ireasury.gov.za

‘The goods supplied shall ‘conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior writtén consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattetn, sample, or information furnished by or -on
behalf of the purchaser in connection therewith, to any person other:
than a person employed by the supplier in the performance of the
contract. Disclosure fo. any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purpeses.of such performance. '

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract,.

Any document, other than the contract itself mentioned in GCC clause.
5.1 shall remain the property. of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if 50 required by the purchaser.

The supplier shall permit the purchaser o inspect the supplier’s records
relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser; if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party

claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods-or any part thereof by the purchaser.

6



7. Performance
security

8. Inspections,
tests and
analyses.

7.1

7.2

7.3

7.4

8.1

8.2

83

g4

8.5

8:6

87

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish fo the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the

purchaser as ‘compensation for any loss resulting from the supplier’s
failure to.complete his obligations under the confract.

The: performance security shall be denominated in the curréncy of the

contract, or in a freely convertible currency accepiable: to the purchaser
‘and shall be in one of the following forms:

(ay a bank guarante¢ or an irrevocable letter of credit issued by-a
' reputable bank located in the. pu‘r'chaser's country or abroad,
acceptablé to the purchaser, in the form provided in the
bidding documents -or another form acceptable 10 the
purchaser; or
(b) a cashier’s or certified cheque-

The performance security will ‘be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the-supplier’s performarice obligations under the
contract, including -any warranty obligations, unless ‘otherwise

‘specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies fo be produced or services 1o be
rendered should at .any. stage during production or execution or on
completion be subject to. inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or ary organization acting on behalf of
the Department..

If there are no inspection requ1rements indicated in the bidding
documents and no mention is. made in the contract, but during the

‘confract period it is decided that inspections shall be carried out, the

purchaser shatl itself make the necessary arrangements, 1nc]ud1ng
payment arrangements with the testing authority- concerned

If the inspections, tests and analyses referred to. in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and -analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not-
comply with the contract requirements, 1rrespect;va of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the suppller

Supplies and services which are referred te. in clauses 8.2 and 83 and
which do not comply with the confract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or



9. Packing

10, Delivery
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11. Insurince

12. Transportation

13. Incidental
services
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9,1
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10.1

10.2

12.1

13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remiove them
immediately at his own cost and forthwith substitute them with
supplies which do- comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Stiould the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity’ to substitite the rejected supplies;
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the confract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the .goods as is required o
prevent their damage or -deferioration during transit to their firial
destination, as indicated in the contract. The packing shall be:
sufficient' to withstand, withiout limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where: appropriate, fhie remoteness of the
goods’ final destination and the abisence of heayy handling facilities at
all points in transit..

The packing, marking, and documentation within and outside the.
packages shall comply 'strictly with such special requiremenits.as shall
be expressly provided for in the cortract, including additional
requirements, if any, .specified in' SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplierin accordance with
the ternis specified in the contract. The details of shipping and/for other

documents+o be furnished by the supplier are specified in SCC,

Documerts to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a fréely

convertible curréney against loss or damage incidenial to manufactire

or acquisition, fransportation; Storage ard delivery in the manner

specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all -of the following
services, including additional services, if any, specified in SCC: '

() performance or supervision of on-sité assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance

. of the supplied goods;

{©) furnishing of & detailed operations and maintenance manual

for each appropriate unit of the supplied goods;



- 14. Spare parts

15, Warranty

13.2

14.1

15.1

152

15.4

15.5

(d) performance Or supervision or maintenance and/or repait of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any

_ wartanty obligations under this contract; and

ey training of the purchaser’s personnél, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/er repair of the supplied goods,

Prices chiarged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other

_.pan’ies by the supplier for-similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare paris mianufactured or distributed by the supplier:

(2) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier

of any ‘wartanty obligations under the contract; and o

(b) inthe event of termination of production of the spare parts:

(i) Advance mofification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and _

(ii)following such termination, farnishing at no cost fo the
parchiaser, the blueprints, drawings; and specifications of the
spare parts,.if requested.

The supplier warrants that the goeds supplied under the contract are
new, unused, of the most recent or current models, and that they

incorporate all recent improvements in design and materials. urless

provided otherwise in‘the contract. The supplier further warrants that

‘all goods supplied under this coritract shall have no defect, arising from

design, materials; or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or-omission of the supplier, that may develop under normal use of the

supplied goods in the conditions. prevailing. in the country of final

destination.

This warranty shall remain valid for twelve (12) months after the
goads, or any portion thereof as the case may be, havé been delivered
to and accepted.at the final destination indicated-in the contract, or for
eighteen (18) months after the date of shipment from. the port or place
of loading in the seurge country, whichever period concludes. earlier,
unless specified otherwise in SCC.

The purchaser shall promiptly notify the supplier in wﬁting; of any

claims arising under this warranty.

Upon rece;pt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair ar replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been mnotified, fails. to remedy the defect(s)

within the period specified in SCC, tlie purchaser may proceed to take
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such remedial action as may be necessary, at the suppher s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the ‘supplier
under this confract shall be specified in SCC.

The. supplier shall furnish the purchaser-with an invoice accompanied
by a copy of the delivery note and upon fulfillment-of other obli gations:
stipulated in the‘coritract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice: or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.
Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices queted by
the, supplier in his bid, with the exception of any price adjustments

authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be. '

No variation in or modification of the terms of the contract shall be

made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in. part, its obligations to
perform under the contract, éxcept with the purchaser’s- prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid, Such
notification, in the original bid or later, shall not relieve- the suppher
from any liability or obligation under the contract.

Delivery of the goods and performance. of services shall be made by
the supplier in accordance with the time schedule prescribed by the

purchaser in the contract,

If at any time during performance.of the contract, the supplier or its

subcontractor{s)-should encounter conditions impeding timely delivery

of the goods and perfonna.nce of services, the supplier shall promptly
notify the purchaser i writing -of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the sitnation and may at
his. discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall

be ratified by the pariies by amendment of contract.

‘No.provision in a contract shall be deemed to prohibit the ¢btaining of

supplies or services from a national department, provincial department,
or a local authority.

‘The right is reserved to procure outside of the contract small quantltles
'or to have minor essential services executed if an emergency arises, the

10



22, Penalties

23. Termination
for default

21.5

21.6

22.1

23.1

supplier’s point of supply is not situated at or near the place. where the
supplies are required, or the supplier’s services are not readily’
available..

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shalt render the. supplier
liable to the imposition of penalties, pursuant to. GCC Clause 22,
unless an-extension of time is agreed upon pursuant to GCC Clduse
21.2 without ihe application of penalties.

Upon any -delay beyond the delivery period. in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled

to.purchase supplies of a similar quality. and up to the same quantity in

substitution of the goods not supplied in canformity with the contract
and to refurn any goods delivered later at the supplier’s expense. and

risk, orto. cancel the contract and buy such geods as ‘may be required

10 t;omplet'e'the‘ contract and without prejudice to his. other 'ri'g'ht_s, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to defiver any or all of

the goods or to perform the services within the period(s) specified in

the contract, the purchaser-shall, without prejudice to its other remedies
under the contract, deduct frem the contract price, as;a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed

‘services using the current prime interest rate calculated for each day of

the delay until actual delivery or performance. The purchaser may also
consider termination of the confract pursuant fo GCC Clause 23.

The purchaser; without prejudice to any other remedy for breach of
contract, by written notice of default -sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any of all of the goods. within
” the period(s) specified in- the coniract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or
{c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or frandulerit practices il competing for
or in executing the contract. '

23.2 In the event the puirchaser terminates the _contra;c-_t in whole or in part,

the purchaser may prdcure, upofi such terms and in such: manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess COsts for
such similar goods, works or services. However, the supplier :shall
contifue performance of the contract to the extent not terminated.

233 ‘Whete the purchaser terminates the confract in whole or in part, the
purchaser may decide to inipose a resiriction penalty on the supplier by
prohibiting such supplier from doing-business with the public.sector for a
period not exceeding 10 years.

234

If a2 purchaser intends. imposing a restriction on & supplier ‘or any

11



24, Anti-dumping
and  countervailing
dufies-and Fights

2

-
2

person associated with the supplier, the supplier will be-allowed a time
period of not more than fourteen (14) days to provide reasons why the
erivisaged restriction should not be imposed. Should the supplier fail to
respend within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose- it on the
‘supplier. '

5 Any restriction imposed on any. person by the Accounting Officet !

Avithority will, at the discretion of the Accounting Officer / Authority;
also he applicable to any other enterprise or any partner, manager,
diréctor or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which: enterprisé or person the first-mentioned person, is or was
in'the opinion of the Accounting Officer /- Authority actively associated.

23.6 If a restriction. is ifposed, the ptirchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following: information: _

(i) the name and address of the supplier-and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii} the period of festriction; and

(iv) the reasons for the restriction.

These details will be loaded in the'National Treasury’s central database
of suppliers or persons prohibited from deing business with the public
SECtor.

23,7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Preverition and' Combating of Corrupt Activities,
Act, No. 12 of 2004, the court may alsorule that such person’s name be
endorsed on the Register for Tender Defaulters. When 2 person’s name
has been endorsed -on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years.
and not mote than 10. years. The National Treasury is empowered io
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32. of the Act the Register must be.
open to the public. The Register can be perused-on the National Treasury
‘website.

24.1 ‘When; after the date of bid, pfovisional-paylneﬁxts are required, or anti-

dumping or countervailing duties are impoesed, or the amount of a
provisional payment or anti-dumping or cotmtervailing right is
increased. in respect of any dumped or subsidized import, the. State is
not liable for any amount so required of imposed, o for the amount of
any such increase. When, after the said date, such a provisional
pdyment is ho longer required or any such anti-dumping of
countervailing right is abolished, or where the -amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contracter to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to. deliver or render in
terms of the contract or any other confract or any other amount which

12.
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25.1

25.2

26.1

27.1

272

28.1

may be dueto-him

Notwithstanding the provisions of GCC Clanses 22 and 23, the
supplier shall not be liable for forfeiture “of its performance security,
damages, or termination for default if and to the extent that his'delay in
perfonnance or other failure to perform fhiis obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier $hall promptly notify
the purchaser in writing of such condition and the tause thereof.
Unless otherwise directed by the purchaser in writing, the suppher
shall continue to perform its pbligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative mearis for
performarice not prevented by the force miajeure event.

The purchaser may at any time terminate the cotitract by giving wr itten-
notice to the supplier if the supplier becomes barnkrupt-or otherwise
insolvent, In this event, terminatien will be. without compensatlon to
the supplier; provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter 1o thie purchaser.

If any dispute or differerice of any Kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30)-days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention fo

‘commence with mediation. No mediation in rgspect of this matter may
‘be commenced unless such notice is given to the other party.

. Should it not be possible to settle a dispute by means of mediation, it

may be seftled in a South African court of law.

Mediation proceedings shalf be conducted in accordance with the rules
‘of procedure specified in the SCC.

- Notwithstanding any reference to mediation and/er court proceedings

herein,

(a) the parties shall continue to perform their respechve obllgatlons
under the contract uniess they otherwise. agree; and

(b} the pur chaser shall pay the supplier any monies due the supplier.

Except in tases of criminal negligence or-willful misconduct, and in

the case of infringément pursuant to Clause 6;

(a) the -supplier shdll not be liable to ‘the ‘puichaser, whether in
contract, tort, or otherwise, for any indiréct or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest.costs, provided that this exclusion shall not apply io. any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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33.1

34.1

34.2

(b) the aggregate fiability of the supplier to the purchaser, whether
urider the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shail not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in EngliSh._All correspondence :and other

documents pertaining to the contract that is exchanged by the. parties

shall also be written in English,

The coniract shall be interpreted in accordance with South African
Taws, unless otherwise specified in SCC.

Every written acceptance of a bid. shall be posted to the supplier
concerned by registered or certified mail and any other notice to-him

shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall'be

deemed to be proper service of such-notice

‘The timie mentioned in the contract documents for performing any act

affer such aforesaid notice has been given, shall be reckoned from the

date of posting of such natice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, licénse fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be enfirely responsible for all taxes, duties,
license fees; etc., incurred until delivery of the contracted goods to
the purchaser.

No-contract shall be-concluded with any bidder whose tax matters are
riot in order. Prior to the award of a bid the Depariment must be in.
‘possession of a tax clearance certificate, submitted by the- bidder.
This- certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry 'shall be applicableto &ll contracts that are subject to the
NIP obligation.

Ini terms of section 4 (1) (b). (i) of the Coipetition A¢t No. 89 of
1998, as amended, an agreement between, or-concerted practice by,

firms, or a decision by an association of firms, is prohibited “if it is
between parties in a horizontal rélationship'and if a bidder (s) is /are
or a contractor(s) was / wete involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonaple grounds or
evidence obtained by the purchaser, has / have engaged ‘in the
restrictive. practice’ referred to above, the purchaser may refer the
matter to the Competition Commission forinvestigation and possibie
imposition of administrative. penaities as Contemplated in the
Competition Act No. 89 of 1998.
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34.3  If a bidder(s) or contractor(s), has / have been found guilty by the
-Competition Commission of the restrictive- practice teferred to
above, the purchaser may, in-addition-and without prejudice to any
other temedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sectar for a period not exceeding tén {10) years-and / or
claim damages from the bidder(s) ot contractor(s) concerned.

Js General Conditions. of Contract {revised July . 2010}
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